
Declaration of conformity of the Mühlbauer Holding AG & Co. KGaA 

regarding  

the German Corporate Governance Code  

according to § 161 Joint Stock Corporation Act (AktG)  

(convenience translation) 

  

  

On behalf of a value-oriented corporate guidance, personally liable 

shareholder and supervisory board of Mühlbauer Holding AG & Co. 

KGaA published the initial declaration of conformity regarding the 

German Corporate Governance Code according to § 161 Joint Stock 

Corporation Act (AktG). The declaration is as follows: 

  

"Personally liable shareholder and supervisory board of Mühlbauer Holding AG 

& Co. KGaA declare, that they comply with the regulations of the Government 

Commission, published by the Federal Ministry of Justice in the official section 

of the electronic Federal Gazette on November 26, 2002. The company merely 

does not comply with the follwing recommendations at the moment: 

  

1. According to point 5.2, clause 2, the chairman of the supervisory board 

shall also chair the committees that handle contracts with members of the 

management board and prepare the supervisory board meetings 

According to point 5.3.1, clause 1, depending on the specifics of the 

enterprise and the number of its members, the Supervisory Board shall form 

committees with sufficient expertise. 

According to point 5.3.2, clause 1, the supervisory board shall set up an audit 

committee which, in particular, handles issues of accounting and risk 

management, the necessary independence required of the auditor, the issuing 

of the audit mandate to the auditor, the determination of auditing focal points 

and the fee agreement. 

  

Due to the supervisory board exists of three members, no committees are 

formed at Mühlbauer Holding AG & Co. KGaA 

  

2. According to point 5.4.5. section. 2, clause 1, members of the supervisory 

board shall receive fixed as well as performance-related compensation. 

  

It is intended to decide on the suggestion of a corresponding modification of 

the statutes for the introduction of a performance-based compensation of the 

supervisory board members at a later date. 

  

3. According to point 3.8, section. 2, a suitable deductible shall be agreed, if 

the company takes out a D&O (directors and officers' liability insurance) policy 

for the Management Board and Supervisory Board. 

  

The design of the D&O insurance is not including a deductible at the moment. 

Due to the agreement of a deductible the company is badly able to acquire 

potential members with far-reaching entrepreneurial experience, since they 

must count with far-reaching liability risks also in the area of negligent 

behaviour. For this reason from today's point of view, such a deductible is not 

adopted." 

  

Roding, December 23, 2002 

Mühlbauer Holding AG & Co. 
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Kommanditgesellschaft auf Aktien 

Personally liable shareholder 
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